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DI TH 5o FFFFFICE LT IE,
T HED P IE S OISR RIEITA (ineg-
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First Quality2® K El 5§75 556,375,646 75 (6464F
) AREL TWD LS L7z, 64655771,
KATORERHEGICET 255 Th b, 2
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DO DOFirst QualityDITE Z {0 L TWw7z12
63, EERAFHREICL D AR EER SN
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RO L) B HREVER SRS L T, HFErF
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B DR EAT 251230  HERHEFE KPRt
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HBIRT LT o IV OBE 28R L,
BN OREOEL T RVRY, BT
BIIIEFLEEL TR, LIRS 2 L
FEHICHET LI ELEZOND, ZDLD
72 I D PR\ FFFHER DI S TS O B) % 3R
AL, BHIREIC L - TR S HIEICE#E 21T
) ZEERRBoIGE, FFFHER I IREFFR TR
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W, 7 v F AOPIAEAH S N A IZFRR
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DR LT, LS (equitable estoppel)
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fi P2 ) = (equitable estoppel) @ {4
WEUTFTD32THS -

a) HERPHEE DS, BRMAIRCEEICLY, FEEF
Me& 3w 5 12 L CUF D T % L 2
VW, EHEHIICEESE S L), HiErE
Wi, LELEBNE, BRERTTLIERE
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c) FRISEIEES 20N I, FFRFEE D
FEOITHEZ S IUE, BRI E AL
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T, REFDOWEVPERLEEZNL, Z&

WEMD 1D TH 575, Lidd 3FH DTSR (b
HOWH W L FHEOBEDONT X)) 1L, T
v F AT H72ODFHREIZYTITDHLI L
UHETH Do

o T, Bl 2 AZHEFFIEFEMERERS 25 6 4F [ FRan
AL o728, Ty FAOPFZ T R—
M RHEE, OF ) RBRIGEOEBIES, EIEE
AL 7o GRS E R FENRITER S 2T R%
HEZ GG —HOFFEIZLY, B o35 50
LDLRELREEEWMLZ LI H L. ZOYE,
7 v F AOPFOBMHTG L IXRR {, ZL
EOFERD LR 3FEHOEM % A L 2 5
EEZBN D,

2 A1vYUsr«

Sk O R EFH I TIEM ATV R WA,
CAFCKIEIEHIITIE, uA XY ) 7407 v F
ADPIrE Y R— P T LHEEICL > THESN
HZ EER, E LT Lo L, [ Lo
(“principles of equity”) HM&EXZ T A ¥ 1) 74
WCHEHHENREDOTY, aA4 Y1) 71 OXFE
R BB, M TITEBED AR &
ARG DORE Z ZEICAN TV 5,

7. BHYIC

KERDORNDIZIRRTH Y, HES ORI EEKT
ZINFETIZRWL 50 L OB RO/
Wb T 5,

T LS EE PR 2 ek BT 4 AN B R &
BT L LTI CAFCORIERER & L CofkdE
AHERELTBIELE) 328 & L LCHE
ELTHRWVOND L\,

L2rL, Z1UI LT mp s
HIWERT 2/ A 2 fF S, SR 55MO
A EA TSI EZTETE 2V,

Jek @Y, SRORESEHTIZBT 5 5%
IROFIF L, BEREFRICBWTT vy FAD
PN FEFHTE R L5720, FEiFES

98 %1 B & I Vol68 Nol 2018



PRI RERESHZIZ LIFA 2 L
RS 2 L2 REeTHVEIROHFEOERIZ
LT, BEIZT v F ZAOPLHLIAMNC b Ak
KEDOFEMIFEL, BETAZHIITHEE
BED 5 DT HEE~NOFPENZ TN TV
b, EIRRTWE, LALAHDH, Jekodl)
LN E O OB % 21T 47201218,
B DR ETAEFITHSENIHE L THTFE
THLENHHDT, FFbEE T TOREH
HMICEEZEL Iy FAOPF LI LT, #
B LD GNP LR L L) LT o8E
DKW RGN R B 9 212, FVREO/N—F
WHKRELELRL, ZOX) BMHEDH L 2D
DOPFPRBPLFD L ) 1Zbit b 2 & 12E
MEEE L D 521570\,

ME— KO B L 2 bR FH S RT3 &)
12, HERR2SEZ T S LT nwigao [RE
WY (“gap-filling”) ] %% & 24H > TW5 O
BT v FADOPITTH A 0%, Bl 2 1T ERZFED
BRETLHZIVFE-AY 22, MODRETE
6 4 ~104F H DR EATAICED CHEEREY
HRTEDZ LI D, BENGAESICES
ZEEEEOBEI»SIE, 2D L) BARIE
SERFARGIELTD “gap” ELTERLIE
LIHEZA I 6

MWD BB DS, F RS 0%
ERDE o Rl aP<¥ R A - SR DB ) E -
52 DNV, SO EFREA T OH
W EHR L72v,

b=

1) Symbol Technologies, Inc. v. Lemelson Medical,
Education & Research Foundation, LP, 277 F.3d
1361, 1368 (Fed. Cir.), cert. denied, 537 U.S. 825
(2002).

2) SCA Hygiene Prods. Aktiebolag v. First Quality
Baby Prods, LLC ___ US. __, Case No. 15-927
(March 21, 2017).

3) A.C. Aukerman Co. v. RL. Chaides Construction

4)

5)

6)
7)

8)
9)
10)
11)

12)
13)
14)
15)
16)

17)

18)

Co., 960 F.2d 1020 (Fed. Cir. 1992) (en banc).
35 US.C. §286 of the Patent Act provides: “Ex-
cept as otherwise provided by law, no recovery
shall be had for any infringement committed
more than six years prior to the filing of the
complaint or counterclaim for infringement in
the action.”

35 US.C. §282 of the Patent Act provides:

(b) DEFENSES.—The following shall be

defenses in any action involving the validity or

infringement of a patent and shall be pleaded:

(1) Noninfringement, absence of liability for
infringement or unenforceability.

(2) Invalidity of the patent or any claim in suit
on any ground specified in part II as a
condition for patentability.

(3) Invalidity of the patent or any claim in suit
for failure to comply with—

(A) any requirement of section 112, except
that the failure to disclose the best mode
shall not be a basis on which any claim
of a patent may be canceled or held
invalid or otherwise unenforceable; or

(B) any requirement of section 251.

(4) Any other fact or act made a defense by
this title.

HIETE3)

SCA Hygiene Products Aktiebolag v. First

Quality Baby Products, LLC, 807 F.3d 1311

(Fed. Cir. 2015).

Id.

Id.

HIETE3)

Wanlass v. General Elec. Co., 148 F.3d 1334 (Fed.

Cir. 1998).

Odetics Inc. v. Storage Technology Corp., 185

F.3d 1259, 51 USPQ2d 1225 (Fed. Cir., 1999).

Leinoff v. Louis Milona & Sons, Inc., 726 F.2d

734, 220 USPQ 845 (C.A.Fed. 1984).

HIBE7)

Id.

Id.

Petrella v. Metro-GoldwynMayer, Inc., 134 S.

Ct. 1962 (2014).

Id.
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19)
20)

21)
22)
23)
24)

100

HIETE2)

17 US.C. 507 (b) provides: “No civil action
shall be maintained under the provisions of this
title unless it is commenced within three years
after the claim accrued.”

HIETEL7)

15 US.C. §1051 et seq.

15 US.C. §1115(b) (9).

Scholle Corp. v. Blackhawk Molding Co., Inc.,

m OB E

25)
26)
27)
28)

29)

133 F.3d 1469 (Fed. Cir. 1998).

HIETE2)

HIETE3)

Id.

eBay Inc. v. MercExchange, L.L.C., 547 U.S. 388,
3914 (2006).

SCA Hygiene, 807 F.3d at 1331-1332.

itz H  20174F10 H11H)

I Vol68 No.1l 2018



